Hawaiian Island Weddings, Inc. Services Agreement
These terms (“Terms”) cover the use of those HAWAIIAN ISLAND WEDDINGS INC. (HIW) services (the “Services”). You accept these Terms through your establishing of the Services, or by sending us a payment for the Services after being notified of a change to these Terms.
Your Privacy

1. Your Privacy. Your privacy is important to us. Please read the HIW Privacy Statement (https://hawaiianislandweddings.com/privacy.html) (the "Privacy Statement") as it describes the types of data we collect from you and your devices ("Data"), how we use your Data, and the legal bases we have to process your Data. The Privacy Statement also describes how HIW uses your content, which is your communications with us; postings submitted by you to HIW for the Services; and the files, photos, documents, share through the Services ("Your Content"). Where processing is based on consent and to the extent permitted by law, by agreeing to these Terms, you consent to HIW’s collection, use and disclosure of Your Content and Data as described in the Privacy Statement. In some cases, we will provide separate notice and request your consent as referenced in the Privacy Statement.

Contract

2. HAWAIIAN ISLAND WEDDINGS INC. (HIW) makes the utmost effort to perform your wedding/event at the time and place scheduled. If, however, due to circumstances beyond our control or due to inclement weather, we may be forced to change times or places or re-schedule for another day. We cannot guarantee that there will not be others at a  beach or venue you have selected. If there is another wedding scheduled at the same beach venue, you will be given the option to change to an alternate beach  venue which we have designated. Beach wedding permits do not reserve a beach for you exclusively. We reserve the right to obtain your permit on the day of your wedding. Sunset weddings usually begin one hour prior to sunset, however in case of weather we cannot guarantee a sunset. In case of rain or inclement weather, we will either: 1. Change the wedding location to a nearby drier location, or, 2. Perform your wedding in your hotel room or condo, or, 3.Try to arrange for another indoor location, or, 4. If possible, and agreed to by both parties, reschedule for another day. Some locations may require the payment of an additional fee by you outside this contract. For example some venues may require a fee of upwards of $500.00. If rescheduling for another day, there may be a fee per vendor cancelled or rescheduled. If HIW is unable to perform any part of or all of this contract due to act of God, force majure, labor disputes and strikes, or other forces beyond the control of the parties, the parties herein agree that HIW's liability is limited to a refund of the payments made for that part which was not received or for all of this contact if HIW was unable to perform the whole of this agreement, less any non-refundable portion.

3. With Respect of Alcohol.

The clients, (event coordinator, group organizer, wedding couple), shall assume any and all responsibility for themselves and their guests with respect to alcoholic beverages served and consumed at their event. The clients shall hold HIW, and it's subsidiaries, independent and sub- contractors harmless of any and all liability with respect to injury or death, for any reason, during, or at any time following their event.

4. Deposits Required and Non-Refundable Deposits.
To secure our services in providing your event, we require a minimum non-refundable deposit of $150.00. (Some packages require larger non-refundable deposits, based upon the amount of services ordered). Accommodations packages require additional non-refundable deposits to hold the accommodations for you. These non-refundable deposits vary depending on the property. Although non-refundable, the deposit will be applied towards your total bill. The balance is due, for your event package ordered, 30 days prior to the event date. For wedding and honeymoon packages, the balance is due 30 to 90 days prior to your arrival date, depending on the requirements of the property. HIW will grant no refunds of the non-refundable deposit or paid balances for events cancelled on  a holidays, including Valentine's Day and other days deemed important in any year at our discretion. Hawaii State tax 4.712% will be added to all prices. Prices of events and wedding packages are subject to change. In the event of a change to your package, postponement or cancellation of the wedding, HIW will retain the non-refundable deposit paid. HIW may retain part or all of the paid balance amounts as liquidated damages, unless written notification is received by HIW no less than 30 days prior to the wedding date. Weddings for which full payment has been made and that are cancelled due to emergency or illness may be refunded all amounts paid, except the non-refundable deposit(s), upon sufficient and reasonable proof  provided to HIW. In the alternative, and upon sufficient and reasonable proof of emergency or illness, credit may be applied toward a future wedding date if, and only if, a resort or private property on which the event is to be held, if one such was included, also agrees to the credit towards the future event date.

4. Outside Vendors.

In some cases you may be able to arrange outside vendors for your event, in other cases you may not, depending on the package that you have chosen. For example, if you are contracting our services for Day-Of Coordination only, you may contract your own vendors if you have appropriate insurance for them.  If you do arrange any outside vendors, they must be cleared through HIW first and provide proof of insurance with Hawaiian Island Weddings, Inc. listed as an additional insured.

5. Beach Event & Wedding Rules.

Beach weddings are subject to additional Department of Land & Natural Resources General Term & Conditions located at http://www.hawaiianislandweddings.com/dlnr_rules.html
6. Overage Charges.
Clients are responsible for any charges beyond this contact, including, but not limited to; limousine overtime fees, beyond those estimated in our contract; additional hair and makeup services overtime, beyond those estimated in our contract; additional fees for special order flowers or flowers requested during any peak periods such as Valentine's Days,  Mother's Days, Lei Days and other peak seasons when flowers are in high demand for the general public; and other unforeseen fees and charges not included in our contract.

7. Photography Copyright and Licensing.

HIW owns the digital, or other, images of your event and has the exclusive right to make additional reproductions of the images for the client, except for packages which include master and sub-master digital image photography, or that the rights are otherwise granted.  HIW reserves the right to use images and/or reproductions of the clients photographs for purposes of display, exhibitions, contests, advertising and other purposes unless otherwise specifically stated herein.  If you wish to not have your images used for purposes of display, exhibitions, contests, advertising and other purposes, please write a letter to Hawaiian Island Weddings, Inc. P.O. Box 2098, Kihei, Hawaii, 96753 include your names, event date, phone number and the following:   "We the client(s) do not want our event photographs used for purposes of display, exhibitions, contests, advertising and other purposes".

8. Wedding and Event Insurance.
Wedding and Event Insurance:  If your trip to Hawaii is canceled due to airport closure, natural or man made disaster, etc. or if you choose not to come to Hawaii due to pandemic or fear, and you do not want to reschedule, your wedding balance will be refunded if you choose to cancel your wedding providing you have added and paid for wedding package insurance of $250. Your deposits and insurance premium are non-refundable. Insurance does not apply to Accommodations at the Gold Coast Luxury Villas which is handled with it's own contract.

9. Governing Law.
Governing Law; Venue and Jurisdiction. By booking your event or by using our website, you agree that the laws of the State of Hawaii, without regard to principles of conflict of laws of any state or jurisdiction, will govern these Terms and any dispute of any sort that might arise between you and HIW or any of our affiliates. With respect to any disputes or claims not subject to arbitration, you agree not to commence or prosecute any action in connection therewith other than in the state and federal courts of Hawaii, and you hereby consent to, and waive all defenses of lack of personal jurisdiction and forum non conveniens with respect to, venue and jurisdiction in the state and federal courts of Hawaii.

10. Acknowledgement.

By booking an event with HIW, and by sending a payment, you are bound to the Term & Conditions of this contract. You further attest that I/we (event coordinator, group organizer, wedding couple),  have read and understand  the Terms & Conditions and Privacy Policy and fully agree with this contract and proposal for event services.   I/we fully understand what is and is not included in this contract.   I/we also understand that the full amount, including taxes, is due at least  30 days prior to our arrival or event date. BY BOOKING YOUR EVENT OR BY SENDING US A PAYMENT YOU ARE PROVIDING BINDING CONSENT TO THIS CONTRACT.

Code of Conduct

11. Code of Conduct.
· a. By agreeing to these Terms, you’re agreeing that, when using our Services, you will follow these rules:

· i. Don’t do anything illegal.

· ii. Don’t send spam or engage in phishing. Spam is unwanted or unsolicited bulk email, postings, contact requests, SMS (text messages), instant messages, or similar electronic communications. Phishing is sending emails or other electronic communications to fraudulently or unlawfully induce recipients to reveal personal or sensitive information, such as passwords, dates of birth, Social Security numbers, passport numbers, credit card information, financial information, or other sensitive information, or to gain access to accounts or records, exfiltration of documents or other sensitive information, payment and/or financial benefit.

· iii. Don’t circumvent any restrictions on access to or availability of the Services.

· iv. Don’t engage in activity that is harmful to you, the Services or others (e.g., transmitting viruses, stalking, posting terrorist or violent extremist content, communicating hate speech, or advocating violence against others).

· v. Don’t infringe upon the rights of others (e.g., unauthorized sharing of copyrighted music or other copyrighted material, resale or other distribution of Bing maps, or photographs).

· vi. Don’t engage in activity that violates the privacy of others.

· vii. Don’t help others break these rules.

· b. Enforcement. If you violate these Terms, we may stop providing Services to you or we may cancel your event. We may also block delivery of a communication (like email, file sharing or instant message) to or from the Services in an effort to enforce these Terms or we may remove or refuse provide Services to you  for any reason. When investigating alleged violations of these Terms,.
Payment Terms

13. Payment Terms. If you purchase our Service, then these payment terms apply to your purchase and you agree to them.

· a. Charges. When there is a charge associated with our Services, you agree to pay that charge. The price stated for the Services excludes all applicable taxes and currency exchange settlements, unless stated otherwise. You are solely responsible for paying such taxes or other charges. Taxes are calculated based on the sales taxes in Hawaii. We may suspend or cancel our Services if we do not receive an on time, full payment from you. Suspension or cancellation of the Services for non-payment could result in a loss of your date, your non-refundable deposits, and all arrangements we have made for you.

· b. Your Billing Account. To pay the charges for our Service, you will be asked to provide a payment method at the time you sign up for that Service. Additionally, you agree to permit HIW to use any updated account information regarding your selected payment method provided by your issuing bank or the applicable payment network. You agree to promptly update your account and other information, including your email address and payment method details, so we can complete your transactions and contact you as needed in connection with your transactions. Changes made to your billing account will not affect charges we submit to your billing account before we could reasonably act on your changes to your billing account. 


c. Billing. By providing HIW with a payment method, you (i) represent that you are authorized to use the payment method you provided and that any payment information you provide is true and accurate; (ii) authorize HIW to charge you for the Services using your payment method; and (iii) authorize HIW to charge you for any paid feature of the Services you choose to sign up for or use while these Terms are in force. We may bill you (a) in advance; (b) at the time of purchase; or, (c) shortly after purchase; Also, we may charge you up to the amount you have approved. We may bill you at the same time for more than one of your prior billing periods for amounts that haven't previously been processed.
· f. Refund Policy. Unless otherwise provided by law all purchases are final and non-refundable. If you believe that HIW has charged you in error, you must contact us within 90 days of such charge. No refunds will be given for any charges more than 90 days old. We reserve the right to issue refunds or credits at our sole discretion. If we issue a refund or credit, we are under no obligation to issue the same or similar refund in the future. This refund policy does not affect any statutory rights that may apply. 

· g. Canceling the Services. You may cancel a Service at any time, with or without cause. Cancelling paid Services stops future charges for our Service. To cancel a Service and request a refund, if you are entitled to one, visit the HIW website and contact us. You should refer back to the contract describing the Services as (i) you may not receive a refund at the time of cancellation; (ii) you may be obligated to pay cancellation charges; (iii) you may be obligated to pay all charges made to your billing account for the Services before the date of cancellation; and (iv) you may lose your date when you cancel the Services. We will process your cancellation as described above in section 4
· j. Price Changes. We may change the price of the Services at any time and if you have a current service, we will notify you by email, or other reasonable manner, at least 15 days before the price change. If you do not agree to the price change, you must cancel the Services before the price change takes effect
Contracting Entity, Choice of Law, Jurisdiction

14. Contracting Entity For all Services, you're contracting with Hawaiian Island Weddings Corporation, P.O. Box 2098, Kihei, HI 96753, U.S.A.

11. Choice of Law and Place to Resolve Disputes. If you live the United States, the laws of the state where you live govern all claims, regardless of conflict of laws principles, except that the Federal Arbitration Act governs all provisions relating to arbitration. You and we irrevocably consent to the exclusive jurisdiction and venue of the state or federal courts in Maui County, Hawaii, for all disputes arising out of or relating to these Terms or the Services that are heard in court (excluding arbitration and small claims court).

Warranties

15. Warranties. HIW, AND OUR AFFILIATES,  AND VENDORS, MAKE NO WARRANTIES, EXPRESS OR IMPLIED, GUARANTEES OR CONDITIONS WITH RESPECT TO OUR SERVICES. YOU UNDERSTAND THAT USE OF OUR SERVICES IS AT YOUR OWN RISK AND THAT WE PROVIDE OUR SERVICES ON AN  "AS AVAILABLE" BASIS.  YOU BEAR THE ENTIRE RISK OF USING OUR SERVICES. TO THE EXTENT PERMITTED UNDER YOUR LOCAL LAW, WE EXCLUDE ANY IMPLIED WARRANTIES.  YOU MAY HAVE CERTAIN RIGHTS UNDER YOUR LOCAL LAW. NOTHING IN THESE TERMS IS INTENDED TO AFFECT THOSE RIGHTS, IF THEY ARE APPLICABLE. YOU ACKNOWLEDGE THAT SYSTEMS ARE NOT FAULT-FREE AND OCCASIONAL PERIODS OF SELL OUT OCCUR. WE DO NOT GUARANTEE THE SERVICES WILL BE AVAILABLE.

Limitation of Liability

16. Limitation of Liability. If you have any basis for recovering damages (including breach of these Terms), you agree that your exclusive remedy is to recover, from HIW or any affiliates, , Third-Parties and Services providers, and vendors, direct damages up to an amount equal to your Services. You can't recover any other damages or losses, including direct, consequential, lost monies, special, indirect, incidental, or punitive. These limitations and exclusions apply even if this remedy doesn't fully compensate you for any losses or fails of its essential purpose or if we knew or should have known about the possibility of the damages. To the maximum extent permitted by law, these limitations and exclusions apply to anything or any claims related to these Terms, the Services, or the Services.

Binding Arbitration and Class Action Waiver

17. Binding Arbitration and Class Action Waiver If You Live the United States. We hope we never have a dispute, but if we do, you and we agree to try for 60 days to resolve it informally. If we can’t, you and we agree to binding individual arbitration before the American Arbitration Association ("AAA") under the Federal Arbitration Act ("FAA"), and not to sue in court in front of a judge or jury. Instead, a neutral arbitrator will decide and the arbitrator’s decision will be final except for a limited right of review under the FAA. Class action lawsuits, class-wide arbitrations, private attorney-general actions, and any other proceeding where someone acts in a representative capacity aren’t allowed. Nor is combining individual proceedings without the consent of all parties. "We," "our," and "us" includes HIW and it's affiliates.

· a. Disputes Covered—Everything. The term "dispute" is as broad as it can be. It includes any claim or controversy between you and us concerning our Services, advertising, marketing, communications, your purchase transaction, billing, or these Terms, under any legal theory including contract, warranty, tort, statute, or regulation, except disputes relating to the enforcement or validity of your, your licensors’, our, or our licensors’ intellectual property rights.

· b. Mail a Notice of Dispute First. If you have a dispute and our customer service representatives can’t resolve it, send a Notice of Dispute by U.S. Mail to HIW Corporation, ATTN: Arbitration, P,O. Box 2098 Kihei, Hawaii, U.S.A.. Tell us your name, address, how to contact you, what the problem is, and what you want.. We’ll do the same if we have a dispute with you. After 60 days, you or we may start an arbitration if the dispute is unresolved.

· c. Small Claims Court Option. Instead of mailing a Notice of Dispute, you may sue us in small claims court if you meet the court’s requirements in your county of residence or Maui County, Hawaii, U.S.A..

· d. Arbitration Procedure. The AAA will conduct any arbitration under its Commercial Arbitration Rules For more information, see www.adr.org or call 1-800-778-7879. To start an arbitration, submit a form available at  www.adr.org to the AAA and mail a copy to us. In a dispute involving $25,000 or less, any hearing will be telephonic unless the arbitrator finds good cause to hold an in-person hearing instead. Any in-person hearing will take place in Maui County, Hawaii if your dispute is with HIW.. The arbitrator may award the same damages to you individually as a court could. The arbitrator may award declaratory or injunctive relief only to you individually to satisfy your individual claim. Under AAA Rules, the arbitrator rules on his or her own jurisdiction, including the arbitrability of any claim. But a court has exclusive authority to enforce the prohibition on arbitration on a class-wide basis or in a representative capacity.


e. Arbitration Fees and Payments.
· i. Disputes Involving $75,000 or Less. You are responsible to pay the AAA’s and arbitrator’s fees and expenses. If you reject our last written settlement offer made before the arbitrator was appointed, your dispute goes all the way to an arbitrator’s decision (called an “award”), and the arbitrator awards you more than this last written offer, we will: (i) pay the greater of the award up to $1,000.

· f. Conflict with AAA Rules. These Terms govern to the extent they conflict with the AAA’s Commercial Arbitration Rules or Consumer Arbitration Rules.

· g. Must File Within One Year. You and we must file in small claims court or arbitration any claim or dispute within one year from when it first could be filed. Otherwise, it’s permanently barred.

· h. Rejecting Future Arbitration Changes. You may reject any change we make to section 17 (except address changes) by sending us notice within 30 days of the change by U.S. Mail to the address in section 17.b. If you do, the most recent version of section 17 before the change you rejected will apply.

· i. Severability. If any part of section 17 (Binding Arbitration and Class Action Waiver) is found to be illegal or unenforceable, the remainder will remain in effect (with an arbitration award issued before any court proceeding begins), except that if a finding of partial illegality or unenforceability would allow class-wide or representative arbitration, section 17 will be unenforceable in its entirety.
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